REMARKS 



Claims 1-12 are pending in the application. Claims 1-12 have been rejected. 

Claims l-4stand rejected under 35 U.S.C. § 101 as directed toward non-statutory subject 
matter. Claim 1 has been amended to make it clear that the steps are performed via a computer 
system. Accordingly, it is believed that claims 1 - 4 are statutory. 

Claims l-12stand rejected under 35 U.S.C. § 103(a) as being anticipated by Lubash et al, 
U.S. Patent Publication 2003/0139952 Al (Lubash) in view of Smith et al, U.S. Patent No. 
6,879,962 (Smith). These rejections are respectfully traversed. 

Claims 1-12 are allowable over Lubash and Smith 

The present invention generally relates to providing a cost advantage to a manufacturer 
by moving product via a lower cost shipping method as if the order were shipped via an 
expedited shipping method. The system identifies and schedules customer orders via a planning 
system based upon destination and predetermined shipping times. The system also includes a 
carrier selection module that is dynamic and considers the time of day that a product is shipping 
and alters a carrier selection accordingly. The manufacturer uses an outbound transportation 
network of existing carriers to execute the shipping schedule. The system includes a 
synchronized production portion as well as a dynamic logistics routing portion. Such a system 
enables the satisfaction of customer fulfillment desires at a lower cost to the manufacturer. 

More specially, the present invention, as set forth by independent claim 1 relates to a 
method for scheduling work and delivery of material for items in a factory which includes 
obtaining a customer order, determining a current state of an available inventory of material from 
a plurality of material sources, generating a material request plan for producing the item using 
the customer order and the current state of the available inventory and executing the material 
request plan. The customer order includes an item ordered by a customer and the item has an 
associated quantity of a material to produce. The customer order also includes a desired shipping 
schedule. The generation of a material request plan includes scheduling the customer order 
based upon the desired shipping schedule. The execution of the material request plan takes into 



-5- 



account the desired shipping schedule. The scheduling of the customer order and taking into 
account the desired shipping schedule enables shipping the item via a lower cost shipping 
method as if the order were shipped via an expedited shipping method. 

The present invention, as set forth by independent claim 5 relates to a system for 
scheduling work and delivery of material for items in a factory which includes means for 
obtaining a customer order, means for determining a current state of an available inventory of 
material from a plurality of material sources, means for generating a material request plan for 
producing the item using the customer order and the current state of the available inventory, and 
means for executing the material request plan. The customer order includes an item ordered by a 
customer, the item having an associated quantity of a material to produce. The means for 
executing the material request plan includes means for netting deliveries of material with 
planned requests for material during the executing of the material request plan. The scheduling 
of the customer order and taking into account the desired shipping schedule enables shipping the 
item via a lower cost shipping method as if the order were shipped via an expedited shipping 
method. 

The present invention, as set forth by independent claim 9 relates to a program product 
stored on a computer readable medium for scheduling work and delivery of material for items in 
a factory. The program product includes an obtaining module, a determining module, a 
generating module and a plan execution module. The obtaining module obtains a customer 
order. The customer order includes an item ordered by a customer, the item having an associated 
quantity of a material to produce. The determining module determines a current state of an 
available inventory of material from a plurality of material sources. The generating module 
generates a material request plan for producing the item using the customer order and the current 
state of the available inventory. The plan execution module executes the material request plan. 
The plan execution module includes a netting module. The netting module nets deliveries of 
material with planned requests for material during the executing of the material request plan. 
The scheduling of the customer order and taking into account the desired shipping schedule, 
enables shipping the item via a lower cost shipping method as if the order were shipped via an 
expedited shipping method. 
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Lubash discloses a complexity management and production optimization system for use 
within a manufacturing facility. The system includes having a computer system, data acquisition 
assemblies, and a notification assembly. The computer creates a dynamically modifiable 
schedule based on unique input variables and available resources such as customer orders and the 
data received from the data acquisition assemblies. The system communicates any modification 
to the production schedule to the appropriate production facility employees via a notification 
assembly. 

When setting forth that Lubash discloses executing a material request plan that takes into 
account a desired shipping schedule, the examiner cites to the following portions of Lubash: 

During the production process, the computer system 28 continuously and/or 
periodically monitors the inventory levels of the material and components 62 within the 
production facility 12 in order to periodically and/or continuously ensure that sufficient 
amounts of materials and components 62 remain within the facility 12 in order to allow 
the production schedule to be desirably accomplished (Lubash, ^0029, lines 1-7); and 

The present invention also can be used to develop an optimized shipping schedule 
involving unique input variables such as required payload size, delivery due dates, types 
of material being shipped as well as the available resources such as availability of 
multiple trucks and trained operators (Lubash, 1J0015, lines 15-19). 

When discussing Lubash and Smith, the examiner sets forth: 

Lubash does not expressly teach the scheduling the customer order and the taking 
into account the desired shipping schedule enabling shipping the item via a lower cost 
shipping method as if the order were shipped via an expedited shipping method. 

Smith teaches the scheduling the customer order and the taking into account the 
desired shipping schedule enabling shipping the item via a lower cost shipping method as 
if the order were shipped via an expedited shipping method (col. 21, lines 3-56, various 
methods for shipping the item are either manually entered or automatically generated. 
There are multiple methods for shipping an item within the same time frame with varying 
costs, fig. 9, and so a lower cost shipping method is enabled). (Office action dated 
August 11,2008, Page 7.) 

Smith generally relates to a method for supplying a plurality of delivery locations using a 
plurality of supply transports. The portion of Smith to which the examiner refers discloses 
various methods for shipping an item. When an automatic mode allows the system to conduct 
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transport selections, calculate cost and develop possible routes for producing a lowest cost and 
most desirable routing. (See e.g., Smith, Col. 21, lines 27-31.) 

However, Lubash and Smith do not even appreciate the issue of providing a cost 
advantage to a manufacturer by moving product via a lower cost shipping method as if 'the order 
were shipped via an expedited shipping method, much less the steps claimed to achieve such an 
advantage. Additionally, neither Lubash or Smith, taken alone or in combination, do not disclose 
or suggest generating a material request plan for producing an item such that the material request 
plan includes scheduling the customer order based upon the desired shipping schedule, where the 
desired shipping schedule enables shipping the item via a lower cost shipping method as if the 
order were shipped via an expedited shipping method, as required by claim 1, 5 and 9. 

More specifically, Lubash and Smith do not teach or suggest a method for scheduling 
work and delivery of material for items in a factoiy which includes generating a material request 
plan for producing the item using the customer order and the current state of the available 
inventory and executing the material request plan, much less such a method where the generation 
of a material request plan includes scheduling the customer order based upon the desired 
shipping schedule, and the execution of the material request plan takes into account the desired 
shipping schedule, much less where the scheduling of the customer order and taking into account 
the desired shipping schedule enables shipping the item via a lower cost shipping method as if 
the order were shipped via an expedited shipping method, all as required by claim 1 and as 
substantially required by claims 5 and 9. Accordingly, claims 1, 5 and 9 are allowable over 
Lubash. Claims 2-4 depend from claim 1 and are allowable for at least this reason. Claims 6-8 
depend from claim 5 and are allowable for at least this reason. Accordingly, claim 9 is allowable 
over Lubash. Claims 10-12 depend from claim 9 and are allowable for at least this reason. 

CONCLUSION 

In view of the amendments and remarks set forth herein, the application is believed to be 
in condition for allowance and a notice to that effect is solicited. Nonetheless, should any issues 
remain that might be subject to resolution through a telephonic interview, the examiner is 
requested to telephone the undersigned. 
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The Commissioner is authorized to deduct any additional fees that may be necessary and 
to credit any overpayment to Deposit Account No. 502264. 



CERTIFICATE OF TRANSMISSION 
I hereby certify that this correspondence is being electr onically 
submitted to the COMMISSIONER FOR PATENTS via EFS on 
November 11, 2008. 



/Stephen A. Terrile/ 



Respectfully submitted, 

/Stephen A. Terrile/ 

Stephen A. Terrile 
Attorney for Applicant(s) 
Reg. No. 32,946 
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